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RECENT CASES. 

Artesian Wells — Watercourses — Estoppel. — Barnard et al. v. Shirley, 
34 N. E. Rep. 600 (Ind. ). The water of an artesian well on plaintiffs' 
land was found to possess curative properties for certain diseases, 
and a sanitarium was constructed over it. The water, after being 
polluted by use for bathing purposes, flowed over defendant's 
lands. The latter sued for damages which she claimed resulted 
to her property thereby, and asked for an injunction to restrain 
plaintiff from using the water in the manner mentioned and then 
permitting it to drain over her lands in its befouled condition. 
The court held that she was estopped from asking an injunction 
since she knew that great expense was being incurred in the 
erection of the sanitarium and had allowed it to go on without 
objection and be used for a year, and that no damages could be 
given as the water escaped in the only way possible. 

Bonds — Encumbrances. — Zuckerman v. Hawes, 34 N. E. Rep. 479 
(111.). The defendant, being required to file an appeal bond, pro- 
duced a surety owning lands, all of which were encumbered in a 
small proportion to their value. The lower court rejected the 
bondsman, and refused the defendant's request for further time 
to procure another surety. Held, that the equity of the bonds- 
man offered in the lands being in excess of the penalty of the 
bond, the security was sufficient, and that it was error to refuse to 
allow reasonable time to procure another bondsman, when one 
produced in good faith had been rejected. 

Common Carriers — Liability — Damage to Baggage. — Potter et al. 
v. The Majestic, 56 Fed. Rep. 244. A passenger's baggage was 
injured by water coming through a port-hole broken by floating 
wreckage. Held, that if the wreckage was of a kind adequate to 
force the port-hole open, reasonable care demanded that the speed 
of the ship be slackened, or that she be steered away. Further, 
that a notice on the back of the ticket, that the company would not 
hold itself liable under certain circumstances for damage to 
baggage, which was never read or consented to by the passenger, 
or referred to in the body of the contract, was not a good defense 
for the company in case of such damage occurring. 



